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Introduction (About JAIWR)

     Japanese Association of International Women’s Rights (JAIWR) is the organization established for the purpose of research and promotion of the Convention on the Elimination of All Forms of Discrimination against Women (hereunder the Convention).  The organization has been paying special attention to the consideration of Japanese reports by the Committee on the Elimination of Discrimination against Women (CEDAW).  Since its foundation in September 1987, the organization sent its representatives to monitor the Committee’s consideration of Japanese initial report in January 1988 and the combined consideration of second and third periodic reports in 1994.  JAIWR also analyzed Japanese periodic reports to the CEDAW and published its comments along with complete text of each report, with permission from the Cabinet Office (formerly the Prime Minister’s Office), and summary of consideration by the CEDAW in its annual journal.  The organization’s comments on the Japanese second periodic report were translated into English and delivered to the Committee members.

     JAIWR held a series of meetings to analyze the contents of the Japanese fifth periodic report in 2002.  The following is the translation of the organization’s analysis of the report.  The comments are stated according to the order of articles of the Convention. 

JAIWR have also called upon to organize a national network of NGOs to come together and voice their concerns to the CEDAW experts in this opportunity.  A number of NGOs gathered in December 2002 and is now working together as the Japan NGO Network for CEDAW (JNNC).  Series of national events are planned to gather the voices of grass roots women and to make the Convention better and widely known.  
JAIWR’s chairperson, Ryoko Akamatsu served as a CEDAW expert from 1987 to 1994.

General Introduction

1.      Since the second consideration of Japanese reports in 1994, there have been many positive changes in order to better implement the requirements of the Convention in Japan, including enactment of the Basic Law for Gender- Equal Society and the Law for the Prevention of Spousal Violence and the Protection of Victims as well as strengthening the national machinery.  These positive changes were, in a sense, brought out by the influence of the NGO Forum that had been held in conjunction with the Fourth World Conference on Women in 1995 in which 5,536 Japanese women had participated.  In addition, many local governments have formulated ordinances to promote gender equality (38 prefectures and 79 cities, wards, and towns as of October 2002) which have made favorable impact on the society by putting gender equality on local agenda.  However, at the same time, the fact that “backlash” brought by conservative parties in the process of formulating such ordinances should not be neglected.
2.      According to the “Human Development Report 2002”, Japan is ranked ninth (9th) in the world with the Human Development Index (HDI) but thirty-second (32nd) with the Gender Empowerment Measures (GEM).  This is the indication that the Committee’s Concluding Comments made at paragraph 630 of U.N. Doc. A/50/38 has not been implemented.  Japanese Government should seriously consider the Comments and take necessary measures.
3.      JAIWR welcome that Japanese Government provided an opportunity for NGOs to make inputs in the process of drafting its fifth periodic report to the CEDAW.  However, more substantial discussion with NGOs should have taken place as requested by the Committee’s Concluding Comments (A/50/38).
4.      Japanese report should have been organized according to each article of the Convention, stating current situations, analysis of the situation, and measures taken (for example, in the case of Article 2).  In addition, the Japanese official translation of the Article 3 of the Convention uses the Japanese word “nouryoku kaihatsu” (which literally means “capability development”) for the term “development.”  As a consequence, the meaning of the word tends to be understood rather narrowly and, therefore, resulted in a misleading description on Article 3 in the report.
5.      Japanese NGOs are hoping with much enthusiasm that Japanese Government ratifies the Optional Protocol to the Convention and take necessary procedure to accept the revision of Clause 1, Article 20 of the Convention immediately.

Article 2  Obligations of State Parties

1.      JAIWR welcome the enactment of the Basic Law for Gender-Equal Society and the First Basic Plan for Gender Equality based on the Law which implement the requirements stipulated in (a), (b), and (c) of the Article 2 of the Convention.  We consider this is the greatest achievement made by the partnership between the Japanese Government and NGOs since the United Nations Decade for Women.  Article 4 on the Consideration to Social Systems or Practices, Article 15 on the Consideration in Formulation of Policies, Etc., and Article 17 on the Handling Complaints, Etc. of the Basic Law describe key issues for changing the Japanese gender order that is indispensable to attain de facto equality.  Therefore, we would like to urge Japanese Government to take immediate and effective action to implement such articles of the Basic Law.

2.      Prefectures, cities, wards, and towns throughout Japan have been formulating ordinances to build a gender equal society.  Most of them are aiming at realizing the gender equal society with their residents’ involvement, based on principles of the Convention and the Basic Law.  They also take the local autonomy which has been promoted recently as well as characteristics of the locality into consideration.  However, some conservative local representatives have been placing political pressure on local assemblies to include expressions in such ordinances that are not compatible with the principles of the Convention and the Basic Law.  NGOs have been working actively against such “backlash.”  We would like to urge the Government to take appropriate measures against the backlash.  We also hope the CEDAW makes comments on this matter.

3.  [The issue known as “Wartime Comfort Women”]  Among the four (4) countries where the Asian Women’s Fund (AWF) provided atonement money to the former “wartime comfort women” individually, the Governments of the Republic of Korea and Taiwan refused accepting this money.  In addition, quite a few victims in all four countries also refused to receive it, claiming for official apologies and compensation by the Government of Japan.  Furthermore, there are countries that are not included in the list to provide AWF money.

As the Japanese social trend leaning toward the right, the description of “comfort women” has been deleted in three (3) of the eight (8) titles of the officially approved textbooks of history for junior high school students.  The other titles either do not use the expression “comfort women” or contain only brief descriptions about the issue.  “The Women’s International War Crimes Tribunal on Japanese Military Sexual Slavery” was held by NGOs in December 2000, and its final decision was given in December 2001.  Although various issues regarding the compensation yet remain to be solved, measures also should be taken to prevent this issue from recurring.
4.  [Handling of Complaints and National Machinery for Human Rights]  It is important to note that the Basic Law for Gender-Equal Society includes a provision on the handling of complaints in its article 17.  It is necessary to implement the article 17 as well as to establish national machinery in order to redress human rights violations.  However, the Human Rights Commission system proposed by the Human Rights Protection Bill does not recognize complaints against governmental policies.  Therefore, an independent organization to deal with complaints about governmental policies including the ones on gender equality needs to be established.  It is worth noting in this regard that a few ordinances adopted by local governments do have systems to handle such complaints.
5.  [Sexual Harassment in the Court]  Sexual harassment by legal personnel including judges is also a serious problem.  In order to solve this problem, it is necessary to have training programs on gender equality including sessions on the CEDAW Convention for such personnel.  The Government has been considering reforming the legal system of the country but gender perspectives have not been included in the consideration.  In addition, introducing a system to impose a burden of paying attorney’s costs to the defeated party has been under consideration.  If such a system is introduced, it will negatively influence women’s rights to take cases to the court.  
6.  [Ratification to the Optional Protocol to the Convention]   The Government of Japan has pronounced that it violates “independence of the judiciary” if the CEDAW makes a decision contrary to the judgment of the Supreme Court of Japan in the procedure based on the Optional Protocol to the Convention.    However, CEDAW’s decision will not constitute an issue against the “independence of the judiciary”, as it will not make the domestic judgment invalid.  The Government should identify the practical obstacles concerning the new communications system of CEDAW in relations to the Japanese judicial system and immediately take necessary measures to ratify the Optional Protocol as soon as possible.
	Possible Questions regarding Article 2

(1) Is the government taking any measures against the arising movement of “backlash” against the gender equality? 

(2) Is the Government making any effort to have a meaningful debate with the NGOs regarding how to implement the Convention?

(3) What is the reason that the Japanese government has not yet ratified the Optional Protocol?  What are the obstacles and the steps taken by the administration in order to ratify the Optional Protocol?   

(4) Please explain in detail the system for handling of complaints stated in the Article 17 of the Basic Law for Gender-Equal Society.

(5) What is the current status of the issue on “wartime comfort women (military sexual slavery)”?  How is it written in the text books?

(6) Please explain in detail what is done as a gender education for judges and other personnel in the judicial system?



Article 3  Full Development and Advancement of Women
1.      The Basic Law for Gender-Equal Society enacted in June 1999 marked the first fundamental law on the advancement of women in Japan.  However, the Basic Law is written in a very general manner and it does not refer to the areas such as employment and education where gender equality has not been achieved.  On the other hand, it is worth noting that the Law imposes responsibility on the national and local governments to take active measures for improvement, i.e., positive action.  It also places the government under the obligation to take necessary measures to handle complaints.

2.      In comparison with the Vision of Gender Equality adopted in 1996, the Basic Plan for Gender Equality adopted in December 2000 is more progressive on the treatment of the violence against women and a few other issues.  However, in general, the Plan retreated from what was contained in the Vision.

Article 4   Special Measures not to be Considered Discriminatory

1.      Introduction of positive action in the workplace is left to the voluntary action of employers by the Article 20 of the Equal Employment Opportunity Law (the EEOL).  The law only states that the Government may support such employers who choose to implement positive action.  However, for example, Gender Equality Ordinance of Kanagawa Prefecture requires all the workplace employing over 300 persons to report the status of advancement in gender equality so that the governor may order a better improvement to those employers with unsatisfactory results.  The EEOL shall also make it an obligation for employers to report their status of gender equality achievement.  

	Possible Questions regarding Article 4

Current initiative by the public and private entities mentioned in the 5th report shows the lack of enforcement power.  Does the Government have a plan to require employers to report the results of their gender equality action?


Article 5  Elimination of Gendered-Role Stereotypes and Practices

1.     The legal systems necessary for the elimination of gender-role stereotypes, that is the fundamental principle of the Convention, has improved by the enactment of the Basic Law for Gender-Equal Society and other legislations.  In addition, opinion polls show that more people deny gender roles than accepting it although there are differences according to where the polls are taken.  However, on the other hand, we are concerned about the fact that there also are movements aiming to strengthen stereotypical gender roles appearing in many parts of the country.  Such movements are totally against principles of the Convention.  In order to combat such movements, it is necessary to promote the legal literacy among more women and men through seminars and workshops so that they can understand the aims of the Convention easily.  In this regard, workshops organized by the Japanese Association of International Women’s Rights (JAIWR) can provide a good example.
Article 6  Trafficking in Women and Exploitation of Prostitution of Women

1.      There have been important developments which need to be highly acclaimed in the area of prostitution and sexual exploitation covered by the Article 6 since the second consideration of Japanese reports in 1994.  These developments, as the Fifth Periodical Report has positively described, include enactment of the Law for Punishing Acts Related to Child Prostitution and Child Pornography, and for Protecting Children and holding of the Second World Congress Against Commercial Sexual Exploitation of Children under the sponsorship of the Japanese Government.  

2.      The issue of trafficking was mentioned for the first time in the Japanese Fifth Report.  However, its description on responsibilities of the Government as so-called a “receiving country” and on measures taken to combat the issue is rather weak.  Since the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, to the United Nations Convention Against Transnational Organized Crime was adopted by the General Assembly as the report refers to, the Government shall clearly describe what are obstacles to the ratification of this Protocol as well as the Convention itself.   The Report only states “Japan is currently studying this protocol in relation to domestic laws.”
3.      On the issue of preventing trafficking in and prostitution of foreign women, the report mentions regulations imposed by the immigration administration only and does not mention any measures to actually redress the rights of foreign women who have been victimized, i.e., the rights to sue perpetrators for damages.  Such rights of victims is recognized by the United Nation’s Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others of 1949.  Japan ratified this Convention but national legislations have not met its requirements yet.
4.      The report refers to the revision of the Law on Control and Improvement of Amusement and Entertainment Business under the headline of “Prevention of Diversifying Forms of Prostitution”.  This revision did have a few positive aspects in preventing prostitution.  However, the most severe penalty it imposes is only a year of imprisonment or a fine not exceeding one million yen (about US$8,000).  Therefore, it is far from enough to suppress the sex industry that generates enormous profit and the sexual exploitation it involves.  The Law has a provision to prohibit employers from restraining its employee under their control by, for example, confiscating passport of the employee.  However, the provision only requires administrative regulation against such acts and does not impose any criminal penalty and/or disqualification of the business license.  This has been criticized by international human rights NGOs such as the Human Rights Watch of the USA.
5.      The report describes programs for protection and support of women who have been engaged in prostitution in accordance with the Anti-Prostitution Law.  It is indeed correct but since the enactment of the Law for the Prevention of Spousal Violence and the Protection of Victims, women’s consultation offices are required to function under both the Anti-Prostitution Law and the Law for the Prevention of Spousal Violence.  Therefore, their workload has enormously increased.  However, it is in doubt whether the offices are appropriated enough staff and budgets.  In addition, although the Anti-Prostitution Law stipulates these counselors shall be hired part-time, in practice, counselors work full-time in many prefectures.  This provision regarding the part-time status of counselors shall be eliminated.
Article 7  Equality in Political and Public Activities
1.      Positive action is recognized as a possible means to redress existing gender imbalance in the Basic Law for a Gender-Equal Society.  However, it has not been applied in any political field, nor does the Basic Plan for Gender Equality include any policy or system for the advancement of women in politics at the National Diet and/or local assemblies.  In addition, political parties have not been very successful in actively promoting women’s participation in politics.
As a result of introduction of a non-binding open-list formula into the proportional representation portion of Upper House elections, the ratio of women legislators declined from 17.1% to 15.4% in 2001.

Each party should actively promote the positive action stipulated in the Basic Law.  In addition, a new law for a more balanced representation of women and men in legislature should be formulated.
2.      Only 20% of all national public officers are women.  In addition, women in managerial positions in national government offices are only 1.3% and in local governments 3.6%.  As shown by these figures, Japan is far behind of many Western countries in hiring and promotion of women in public sectors.  The government should take advantage of the Guidelines Concerning the Enlargement of the Recruitment and the Promotion of Female National Public Officers adopted by the National Personnel Authority in May 2001 and ensure active measures be taken. 
3.      Number of women in decision making positions of labor unions, business organizations, and professional organizations such as doctors and lawyers associations is still very small.  In order to accurately recognize the present situation, the system to take gender statistics in this field shall be improved.
4.      Groups and organizations to support women to participate in local assemblies as well as the national diet have been very active in many parts of the country.  Many of them have successfully sent women to such positions.  It is urgent for both national and local governments to establish systems to support projects and/or campaigns to promote women’s participation in public offices in order to promote women’s participation in policy and decision making in general as well as to realize a gender-equal society.
Article 8  Equal Participation in International Activities

1.      Japanese women’s participation in international policy making is far from what is expected.  The number of women who have been appointed to positions including national representatives to international conferences are still very small.  Only 1.8% of ambassadors are women.

2.      The Japanese Government has stated that it will focus on the issue of gender among others in its development aid policy and it will monitor and evaluate its official development aid programs from a gender perspective.  However, in practice, the policy has not been fully implemented.
3.      Japanese women’s NGOs have been very active since the Fourth World Conference on Women in 1995 and they are enthusiastically hoping for the Fifth World Conference on Women to be held.

Article 9  Equality in Nationality

1.      The Japanese periodic report has no statement on the article 9.

2.      Although the Nationality Law was revised, the discrimination against women in international marriage still exists.  For example, if a so-called “Amerasian” child in Okinawa,  i.e., a child whose father is US military man who is/was stationing in Okinawa and mother a local women, has the US nationality, often the divorce process becomes very complicated and it may work as a disadvantage to the mother as well as to the child.
3.      The child born out of wedlock between a Japanese man and a foreign woman can obtain Japanese nationality only if the father officially recognizes the child as his before the child’s birth.  In addition, the number of children whose nationalities are not clear is on the rise at orphanages and foster homes.  Measures to assure their legal status should be taken urgently including allowing them to obtain Japanese nationality. 
Article 10  The Elimination of Discrimination in Education
1.      The fact that the Japanese report includes no specific description on measures taken in school education reflects the reality in Japan where no active efforts have been made in this field.  Specific measures based on gender perspectives such as development of educational materials, studies of teaching methods, reviews of school management and school events, and counseling on class choices and career guidance at school have not been taken.  No specific measure has been taken to enable a student to choose an occupation without being affected by gender-based stereotypes.  

2.      The Government has not shown a clear attitude toward the promotion of coeducation in public senior high schools.  Coeducation in Japan was implemented in accordance with Article 5 of the Fundamental Law of Education of 1945.  More than fifty years later, all-girls or all-boys public senior high schools still exist in Japan.  As stipulated in Article 10 (c) of the Convention, promoting coeducation is necessary in all fields of education in order to eliminate gender role stereotypes.   The revision of the Fundamental Law of Education is now under consideration, however, the new bill proposed by the Governmental committee does not specify the need of coeducation. Japanese Government should further promote “coeducation” with the aim and the intent of the Convention in mind. 

	Possible questions regarding Article 10

1. How is the gender equality taught in schools?  

Are there enough efforts made to ensure understanding of family diversity such as single parenthood and spouses with different surnames?
2.  What is the Government’s stand on gender-segregated education in the public high schools?       


Article 11  The Elimination of Discrimination in Employment
1.  [Equal Employment Opportunity Law]  The revised Equal Employment Opportunity Law prohibits discrimination against women at all stages of employment.  However, the Law only requires discriminatory treatment against women be checked within each category of employment management.  Therefore, discriminations are entrenched because men and women tend to choose different career courses and employment forms.  While it is said that, as a system, every category of employment management is open to both men and women, the main career track and full-time workers presuppose long hours of work including overtime work and acceptance of transfer at the request of company.  Therefore, it is hard to say that women have a free hand to choose the main track.  “Important Notice Concerning Employment Management Differentiated by Career Courses”, a guideline announced by the Government, neither, is effective in solving the problem. 

2. [Indirect Discrimination]  Regarding indirect discrimination, the Japanese Government said that a social consensus on its definition has not been formulated yet and a forum for deliberation would be established in the fiscal year 2002.  However, the standard definition of indirect discrimination has been established internationally and Concluding Comments of the CEDAW on Japanese reports also pointed out the issue in 1995.  The Government should formulate a law or guideline on this matter immediately.
3.  [Part-time Work]  Since the enactment of the Law Concerning the Improvement of Employment Management, Etc. of Part-Time Workers (here under Part-Time Work Law) in 1993, the wage gap between part-time workers and full-time workers has been expanding.  Fixed-term employment has also increased.  In other words, the law has not been effective in improving working conditions of part-time workers.  While the government considered revising the Part-Time Work Law, the study group of the Health, Labor and Welfare Ministry only proposed a set of guidelines on the “Japanese-Style Rules of Equal Treatment” (July 2002) which admitted different treatment according to whether overtime work and transfer at the request of employer, among others, had binding effect over an employee.  It did not propose legislation for de facto equal treatment.  The government should formulate a law for equal treatment between part-time workers and full-time workers including restrictions on fixed-term employment.
4.  [Equal pay for the work of equal value]  Although the ratio of women’s average wage to men’s, excluding part-time workers, has been increasing, it is still only 65.5%.  This is a gap too large to overlook and it even increases as the years of employment get longer.  One of the main reasons is the segregation of men’s and women’s work of which women’s work is evaluated wrongfully low.  Therefore, it is indispensable to implement the principle of equal pay for the work of equal value in order to eliminate the gender gap in wage.
5.  [Unpaid Work]  The Government should recognize women’s unpaid work and their economic contributions by quantifying the value of such work in a manner to reflect the actual situation, which is not included in the present national economic accounting system.  Although in 1997 and 2000 the former Economic Planning Agency of the Cabinet Office announced the estimate of the monetary value of unpaid work, they were not satisfactory.  The Government needs to develop a new method for measuring unpaid work which contains gender perspectives.
6.       The Government has been conducting researches and discussions on systems of taxation, social security, and employment as “the systems and practices” which will influence the formation of gender-equal society.  However, they only take paid work into consideration.  Gender imbalance in household chores, childcare and family care is extremely strong in Japan and, therefore, it also should be included in “the systems and practices” to be considered.  In order to eliminate such gender bias, the Government should conduct researches on macro-economic policies, including the socialization of childcare and family care services, and policies of social welfare, social security and employment, with a focus on unpaid and reproductive work, and promptly reflect their results on Governmental policies.

7.  [Work sharing]  While companies are reducing employees in order to survive the economic recession, the issue of work sharing has been considered among  the Government, workers, and employers.  However, no effort has been made to have women participate in such discussions and policy-making.  The method of work sharing introduced recently to Japan is nothing more than a mere combination of labor-cost control and employment policy. 

8.       Work sharing system needs to have a perspective how to share unpaid work such as housework and childcare equally between women and men.  The Government should introduce work sharing as policies for employment and reduction of working hours, and integrate it with policies for gender-equality in employment and social security.  The Government should develop a form of work sharing in which women and men can equally share paid and unpaid work by implementing policies for equal pay for work of equal value based upon fair job evaluations and for reduction of working hours. 

9.  [Support to Make Work Compatible With Nursing of Family Members, Re-employment]  In September 2002, the Health, Labour and Welfare Ministry has set the target for the ratio of men and women who take childcare leave (80 % for women who deliver children and 10% for men whose spouses deliver children).  However, concrete measures and schedule to achieve the target have not been presented.  In order to increase the workers who take childcare leave, the Government should implement a new legislation including measures to eliminate income gaps between men and women.  The childcare leave policy has not been effective in solving the long waiting lists of children who are waiting to enroll in certified day-care centers.  While the capacity of day-care centers has increased, the number of children who need to be enrolled still exceeds it.

10.      The effectiveness of seminars for the people who wish to be re-employed, conducted by prefectural and other level of local governments, is uncertain. Such programs need to be improved, reflecting performances of support projects in the past.  The ratio of part-time work is more than 70% among the forms of re-employment.  The Government should prohibit gender and age discriminations against women who wish to be re-employed, and take supportive measures to enable women to be re-employed as full-time workers.  
*Please see the attached chart of “Potential Labor Force Ration of Women.”
	Possible Questions regarding Article 11

(1) How is gender discrimination in the workplace treated in courts?  Give some examples of leading cases regarding promotion and wage discriminations.  

(2) How is “indirect discrimination” handled in courts?  Does the Japanese Government recognize that the consensus for the definition of “indirect discrimination” have been achieved internationally?



Article 12  Elimination of Discrimination in Health Care

1.       The Ministry of Health, Labour and Welfare adopted “Sukoyaka Family 21 Plan”, a vision for measures for maternal and child health in the twenty-first century, in November 2000.  However, this vision is based on a traditional perspective to see the mother and child as an inseparable entity and does not recognize women or mothers as individuals.  It is necessary to formulate a policy for women’s health through all stages of life based on the principle of reproductive health and rights.      
2.       It is not compatible with the principle of reproductive rights to require agreement by the husband in order for a woman to have an abortion.  This has been pointed out repeatedly by NGOs and the Government should consider revising related laws including the provision that criminalizes abortion.
3.       Among the teenage population, upward trends have been observed in the rate of artificial abortion, HIV, and sexually transmitted diseases.  The Government should provide practical sex education at school, including how to appropriately use a condom (both male and female condoms), in order to prevent undesired pregnancy, sexually transmitted diseases, future infertility, and other problems, in the teenage population.  In addition, it is necessary to conduct programs to provide information and promote awareness of reproductive health and rights for adults in social and life-long education.
Article 13  Elimination of Discrimination in Economic and Social Activities

1.      Policies on single mothers and their children have not seen any development since the submission of the Fourth Periodical Report of Japan.  The largest problem for single mothers’ households is the low income.  The average income of such families is about one-third of the one of all households.  However, despite such situations, the income level to qualify to receive the single parent allowance was lowered in 2002. 
      The number of households headed by single-mothers due to the causes except spousal death has been on the rise and they are suffering from severe conditions of life.  The Government should establish a system to assure the child maintenance from the father be paid as well as a more general policy to support single-mothers’ households focusing on their economic independence in order to attain well-being of single-mother’s families.
2. [Social Security and Taxation System]   There is no reference in the Governmental report about reforming the current social security and tax system which reward “wives as a dependent of the household”, discouraging women to be economically independent.  The Government is currently examining the issue in relation to the national pension system, however, it is imperative that the Government revamp the whole system taking into consideration the similar problems arising from health insurance and long term care insurance so that these social security systems will not reinforce the gendered roles.   

Although the Japanese system imposes tax on income of each individual, tax deduction is given to each household unit as a special deduction to those whose spouses have only a limited amount or no income.  These deductions that give special consideration for wives (reinforcing the gendered role) must be reconsidered.  

3.      The Japanese report does not mention the issue of credit for women again in this Fifth Report.  Also the number of questions asked on (b) and (c) of this article in the consideration by the CEDAW in the past was very few.  Financial institutions say that they do not discriminate clients by gender and their decisions on loans and mortgages are made based on the guarantor, security, and one’s ability to pay back only.  However, with the worsening of the business conditions for the banks, obtaining loans and mortgages are becoming increasingly difficult.  Under such conditions, it is unclear how banks evaluate abilities to submit security and of repayment of women, especially wives out of employment.  It is necessary to take measures to eliminate de facto discrimination against women in finance by making the reality visible using, for example, gender statistics.
	Possible questions for Article 5 and 13

1. How is the current taxation and pension system influencing the behavior of the spouse, who is economically dependent on the head of the household, in  choosing one’s employment?

2.  What measures have been taken by the Government to redress the persistent prejudice and practices of gender roles in the household?


Article 14  Elimination of Discrimination against Rural Women
1.       JAIWR welcomes the fact that the report referred to not only a general effort to promote gender equality in relation to rural women but also to legislative efforts and strengthening of the promotion systems.  Various forms of efforts are now taking place and bringing out successful results throughout national and local administrations as well as at many organizations.  However, the status of women in agricultural, forestry and fisheries areas is extremely low.  For example, the ratio of women in agricultural committee members increased from 0.74% to 1.64% in recent two years.  Although this surely is a result brought out of sincere efforts by the people working in this field, it is still far from the target.  With this speed of change, the improvement will come only very slowly.  It is necessary to find out obstacles to the implementation of the Convention and consider drastic reform of the current system including laws. 
2.       There are various promotional policies being taken for gender equality in agricultural, forestry and fisheries areas.  For example, qualified farmers are entitled to receive funding to support their business in accordance with the Agricultural Management Framework Enforcement Law.  However, only 2% of qualified farmers, excluding enterprises, are women.  Although this policy aims to promote establishing farm management in agriculture, it assumes a household as the unit of participation and, therefore, it tends to prevent women’s active participation.  In addition, many of the programs of rural promotion do not take any gender-specific statistics.  All the programs of rural promotion need to take gender statistics and should be revised from a gender-sensitive point of view giving consideration to introduction of positive actions.
3.       The Ministry of Agriculture, Forestry, and Fisheries advocates conclusion of family business agreements and establishing corporations in family farm management to formally recognize the economic contribution of women in the family.  However, issue of wages and salaries which is closely related to the taxation system may not be solved solely among family members but requires a legislative action.  Therefore, it is necessary for the government to consider both reforming the taxation system and legislation of a family-based joint management.
4.       Rural, forestry and fisheries areas still have deep-rooted stereotypes related to gender-roles.  On the other hand, the same areas are suffering form aging population and decrease of children.  In order to solve these problems, it is indispensable to promote women’s social and decision-making participation as well as men’s involvement in family care such as household chores, child-raising, and nursing of family members.  Men’s participation in family care is very rare in these areas and it needs to be promoted strongly.
Article 15  Equality before the Law

1.       The Japanese Report does not have any statement regarding to this article.  However, the article 15 not only stipulates “equality before the law” merely but also aims at eliminating all forms of discrimination and establishment of the equality de facto.  Therefore, this article needs to be considered in relation to other articles, especially article 2.  Furthermore, it is a principle applicable to individuals in order to eliminate discrimination in customs and practices.  

        In this regard, recognizing differences between men and women, except pregnancy and birth, and allow discrimination to exist can not be forgiven.  Also, in order to establish a de facto equality between genders, the government should take measures including laws and policies which will create situations with gender equality on purpose so that gender stereotypes will be eliminated.
2.       There have been many legal developments for the establishment of gender equal society since the submission of the Fourth Periodic Report.  However, they have not been successful in establishing a true human rights of women.  Both the Government and NGOs should work further to promote the legal literacy in the society.
Article 16  Elimination of Discrimination Relating to Marriage and Family Relations

1.      Although the issues requiring revision of the Civil Code, including minimum age for marriage (Article 731 of the Civil Code), waiting period required for women to remarry after divorce (Article 733), and surnames of married couples (Article 750), have been stated in every periodic report since the first consideration of Japanese report by the CEDAW, none have been solved yet.  Therefore, an analysis of this prolonged situation is necessary.  Also, now that the issue of family law reform has become a political issue, issues such as the minimum age for marriage and waiting period required for women to remarry should be considered separately from the issue of surnames of married couples, as the former requires redressing de jure inequality and the latter is necessary to obtain de facto equality.

        Although adoption of “exceptional separate-surname system” which allows a couple to use separate surnames only as an exception is currently under discussion among policy makers, public opinion and actual practice are increasingly moving toward supporting “equality”.  Therefore, statistical data including past survey results should be added to the statistical annex in relation to Article 16 in order to explicitly show the fact that the “optional separate-surname system” (permitting husband and wife to choose to have different surname on a regular basis) is now supported by the majority of the people. 
2. [Domestic Violence]  It can be commended that Law for the Prevention of Spousal Violence and the Protection of Victims and the Child Abuse Prevention Law were enacted and that a significant improvement has been seen in handlings of domestic violence cases since the submission of the fourth periodic report of Japan.  It is provided in these laws that they are to be revised in about three (3) years after the enforcement.  The points that should be included in revision of Spousal Violence Law are: 1) reinforcement of the emergency protection of victims and their children, 2) support for victims so that they can lead independent lives, and 3) measures targeted at batterers.  The important points that should be revised regarding Child Abuse Prevention Law include: 1) reinforcement of the emergency protection of victims and 2) ensuring its practical effectiveness by, for example, suspension of parental authority.
	Possible Questions regarding Article 16

(1) Issue regarding the surname of married couple has been pointed out since the first report reviewed in 1988.  Majority of the population supports optional separate surnames but in reality, over 97% of the married couples choose surname of the husband.  This is a situation that runs contrary to the Convention.  What is the outlook on the revision of family law? 

(2) Has there been enough necessary action taken to effectively implement the new Law on Domestic Violence?  
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